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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Bl LLI E B. DADGAR, DONALD E. BALHOFF, CHARLES H KOCLICH
MENG- SHENG AO and HOVER C. LI N,

Junior Party,
(Application 08/852, 462),

V.
JAMES C. G LL and JAMES L. DEVER,
Senior Party

(Patent 5,726,252
Appl i cation 09/120,518).

Patent Interference No. 104, 249

Bef or e: McKELVEY, Senior Adnministrative Patent Judge, and
SCHAFER and MEDLEY, Adnmi nistrative Patent Judges.

PER CURI AM
FI NAL DECI SI ON
Based on a tel ephone conference on 11 August 2000, with
counsel of record, advising that the second draft proposed

j udgnent was acceptable, it is



ORDERED t hat judgnment on priority as to Count 3,
the sole count in the interference, is awarded agai nst junior
party BILLI E B. DADGAR, DONALD E. BALHOFF, CHARLES H KOLI CH,
MENG- SHENG AO and HOMVER C. LI N.

FURTHER ORDERED t hat junior party BILLIE B. DADGAR,
DONALD E. BALHOFF, CHARLES H. KOLI CH, MENG SHENG AO and HOMVER
C. LINis not entitled to a patent containing clainms 19-23
(corresponding to Count 3) of application 08/852, 462,

filed 7 May 1997. 35 U.S.C. § 102(gQ).

FURTHER ORDERED that it is the view of senior

party JAMES C. G LL and JAMES L. DEVER, based inter alia on

argunents made in Dadgar Prelimnary Mtions 1-6 and 8- 15,

t hat (1) clains 18-21 and 24-41 of G I application
09/ 120,518, filed 26 February 1998 (G|
appl i cation),

(2) clains 1-8 of GII U S Patent 5,726, 252,
granted 10 March 1998, based on application
08/ 796,277, filed 7 February 1997 (G Il patent)
and

(3) clains 1 and 9-16 of G Il reissue application
09/ 356, 734, filed 19 July 1999 (G I!| reissue

applicaiton) seeking to reissue the GII| patent,



are not patentable and accordingly senior party JAMES C. G LL
and JAMES L. DEVER is not entitled to a patent containing

(A) GII application clainms 18-21 and 24-41,

(B) GII patent clainms 1-8 or

(© GIIl reissue application clains 1 and 9-16
35 U.S.C. § 102(a), (b) and (e); 35 U.S.C. § 103; 35 U.S.C.
8§ 112, first and second paragraphs.

FURTHER ORDERED t hat Dadgar Prelim nary Mtions 1-6
and 8-15 are dism ssed as noot.

FURTHER ORDERED that nothing in this ORDER shall be

construed as precluding G111, in further ex parte prosecution
of the GIIl application or the GII| reissue, fromobtaining a

patent or reissue patent to clainms which are patentable.
FURTHER ORDERED t hat Dadgar Prelimnary Mdtion 7 is
di sm ssed as noot, without prejudice to any further
consi deration which the parties may deem appropriate before
t he Conm ssioner for Patents.
FURTHER ORDERED that if there is a settlenent
agreenent, attention is directed to 35 U S.C. §8 135(c) and

37 CFR § 1.661.
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FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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104, 249
cc (via First Class Mail):

Attorney for Dadgar
(real party in interest
Al bemar | e Corporation):

Rudol f E. Hutz, Esq.

Robert G MMorrow, Jr., EsQ.
CONNOLLY, BOVE, LODGE & HUTZ
1220 Market Street

P. 0. Box 2207

W m ngton, DE 19899

Tel : 302-658-9141
Fax: 302-658-5614

Philip M Pi ppenger, Esq.

Pat ent and Trademark Di vi sion
ALBEMARLE CORPORATI ON

451 Florida Street

Bat on Rouge, LA 70801

Tel : 504- 388- 7604
Fax: None
E-mail: None

Attorney for GII
(real party in interest
Ferro Corporation):

Wayne D. Porter, Jr., ESq.
Randol ph E. Digges, IIl, Esq.

RANKI' N, HI LL, PORTER & CLARK, LLP

700 Huntington Buil ding
925 Euclid Avenue
Cl evel and, OH 44115-1405

Tel : 216-566- 9700
Fax: 216-566-9711
E-mail: porter @ hpc. com
E-mail: di gges@ hpc. com



